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agency which is indebted to the em-
ployee that such money is owed and
has assigned the payment of that
money to the Commission; or

(3) On the basis of any factual or
legal argument that was decided on the
merits adversely to the employee in a
court of competent jurisdiction.

(b) In determining whether the Chief
Financial Officer’s decision concerning
the existence or amount of the employ-
ee’s debt is clearly erroneous, the hear-
ing official shall be bound by the rel-
evant Federal statutes and regulations
governing the program which gave rise
to the debt, and general principles of
the law of the United States, if rel-
evant.

§ 256.12 Standards for determining ex-
treme financial hardship.

(a) An offset will be considered to
produce an extreme financial hardship
for an employee if the offset prevents
the employee from meeting the costs
necessarily incurred for essential sub-
sistence expenses of the employee and
his spouse and dependents. Essential
subsistence expenses consist of the
costs incurred for medical care, food,
housing, clothing, and transportation
only.

(b) In determining whether an offset
would prevent the employee from
meeting the essential subsistence costs
described in paragraph (a) of this sec-
tion, the following matters shall be
considered—

(1) The income from all sources of the
employee and his spouse and depend-
ents;

(2) The extent to which the assets of
the employee and his spouse and de-
pendents are available to pay the debt
or the essential subsistence expenses;

(3) Whether the essential subsistence
costs have been minimized to the
greatest extent possible;

(4) The extent to which the employee
and his spouse and dependents can bor-
row money to pay the debt or the es-
sential subsistence expenses; and

(5) The extent to which the employee
and his spouse and dependents have
other exceptional expenses that should
be taken into account, and whether
these expenses have been minimized.

§ 256.13 Collection of debts on behalf
of other agencies by offsetting the
pay of a Commission employee.

(a) Upon completion of the proce-
dures established by the creditor agen-
cy under 5 U.S.C. 5514, the creditor
agency shall forward to the Commis-
sion a certified statement of the exist-
ence of the debt. This document shall
include a statement that the employee
owes the debt, the amount and basis of
the debt, the date on which payment is
due, the date on which the claim
against the debtor accrued, if different
from the payment due date, and a
statement that agency regulations im-
plementing 5 U.S.C. 5514 have been ap-
proved by the Office of Personnel Man-
agement.

(b) Unless the employee has con-
sented to the salary offset in writing or
signed a statement acknowledging re-
ceipt of the required procedures and
the writing or statement is attached to
the debt claim form, the creditor agen-
cy must also indicate the actions taken
under section 5514(b) and give the dates
the actions were taken.

(c) If, after the debt claim has been
submitted by the creditor agency, the
employee transfers to a position in an-
other agency, the Commission will cer-
tify the total amount of the collection
made on the debt. One copy of the cer-
tification will be furnished to the em-
ployee, and one copy will be furnished
to the creditor agency, together with
notice of the employee’s transfer. The
original of the debt claim form shall be
inserted in the employee’s official per-
sonnel folder, together with the certifi-
cation of the amount which has been
collected. Upon receiving the official
personnel folder, it will be the respon-
sibility of the new paying agency to re-
sume the collection from the individ-
ual’s current pay and notify the em-
ployee and the creditor agency of the
resumption. In cases in which an em-
ployee transfers to the Commission
while a debt is being collected from
him by another Federal agency by off-
set, the Commission will resume the
collection and notify the employee
that it is doing so.

(d) For collections of debts by offset
under this section, the Commission
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will not repeat the procedures pre-
scribed by 5 U.S.C. 5514 and agency reg-
ulations under section 5514.

(e) If the Commission receives an in-
complete or improperly certified debt
claim, it will return the claim to the
creditor agency with a notice that pro-
cedures under 5 U.S.C. 5514 must be
complied with and a complete debt
claim must be submitted before any ac-
tion will be taken to collect the debt
by offset from the employee’s current
pay.

(f) If the Commission receives a com-
plete debt claim, deductions shall be
scheduled to begin on the next offi-
cially established pay interval, if pos-
sible. A copy of the debt claim form
shall be given to the debtor, together
with notice of the date deductions will
commence.

(g) The Commission will not review
the merits of the creditor agency’s de-
termination with respect to the
amount or validity of the debt.

PART 257—ENFORCEMENT OF
NONDISCRIMINATION ON THE
BASIS OF HANDICAP IN PRO-
GRAMS OR ACTIVITIES CON-
DUCTED BY PANAMA CANAL
COMMISSION
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§ 257.101 Purpose.
The purpose of this part is to effec-

tuate section 119 of the Rehabilitation,
Comprehensive Services, and Develop-
mental Disabilities Amendments of
1978, which amended section 504 of the
Rehabilitation Act of 1973 to prohibit
discrimination on the basis of handicap
in programs or activities conducted by
Executive agencies or the United
States Postal Service.

§ 257.102 Application.
This part applies to all programs or

activities conducted by the agency ex-
cept for programs or activities con-
ducted outside the United States which
do not involve individuals with handi-
caps in the United States.

§ 257.103 Definitions.
For purposes of this part, the term—
Agency means the Panama Canal

Commission.
Assistant Attorney General means the

Assistant Attorney General, Civil
Rights Division, United States Depart-
ment of Justice.

Auxiliary aids means services or de-
vices that enable persons with im-
paired sensory, manual, or speaking
skills to have an equal opportunity to
participate in, and enjoy the benefits
of, programs or activities conducted by
the agency. For example, auxiliary aids
useful for persons with impaired vision
include readers, materials in Braille,
audio recordings, and other similar
services and devices. Auxiliary aids
useful for persons with impaired hear-
ing include telephone handset amplifi-
ers, telephones compatible with hear-
ing aids, telecommunication devices
for deaf persons (TDD’s), interpreters,
notetakers, written materials, and
other similar services and devices.

Complete complaint means a written
statement that contains the complain-
ant’s name and address and describes
the agency’s alleged discriminatory ac-
tions in sufficient detail to inform the
agency of the nature and date of the al-
leged violation of section 504. It shall
be signed by the complainant or by
someone authorized to do so on his or
her behalf. Complaints filed on behalf
of classes or third parties shall describe
or identify (by name, if possible) the
alleged victims of discrimination.
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